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Preface
PR

Dear Professionals,

As we mark nine years since the establishment of the National Company
Law Tribunal (NCLT) and the National Company Law Appellate Tribunal
(NCLAT), it is truly inspiring to witness how these institutions have evolved
and significantly contributed to India’s corporate legal framework. From their
inception to the present day, including their full transition to digital operations,
these tribunals have consistently adapted to the changing landscape, reinforcing
their pivotal role in corporate governance and insolvency resolution.

In recent years, we have seen a seamless integration of digital technology into
the functioning of both NCLT and NCLAT. While the transition to virtual
hearings initially began as a necessity during the pandemic, it has now become
an integral part of the tribunals’ operational framework. E-filing, virtual
hearings, and digital case management have drastically improved efficiency,
making access to justice faster, more streamlined, and increasingly accessible.

This edition of the book comes at a time when the Companies Act, 2013,
and the Insolvency and Bankruptcy Code (IBC), 2016, continue to evolve
through amendments, judicial interpretations, and regulatory updates. The
NCLT and NCLAT have played a key role in adjudicating complex corporate
and insolvency matters, striking a balance between the interests of various
stakeholders while upholding the principles of economic justice.

The insolvency law in India has undergone significant development since the
enactment of the Insolvency and Bankruptcy Code in 2016. Initially, many
companies entered liquidation. However, after the Ghanashyam Mishra case
and a series of judgments clarifying that new resolution applicants would
not be burdened with past liabilities, investor interest in companies under the
Corporate Insolvency Resolution Process (CIRP) grew. As a result, the number
of resolutions under the Code increased. Investor interest surged further after
the insertion of Section 32A, which clarified that new resolution applicants and
management would not be held responsible for past prosecutions. Important
judgments, such as Tata Steel BSL Limited v. UOI and Manish Kumar v. UOI,
reaffirmed and expanded the interpretation of Section 32A. This was followed
by timely amendments from the Insolvency and Bankruptcy Board of India
(IBBI), including allowing multiple resolution plans, which facilitated the
resolution of companies with diversified businesses and real estate projects.
Consequently, investor interest in NCLT cases has grown exponentially. In
my experience, for most companies with strong value, there are often several
interested bidders.



In FY 2023-24, we saw an unprecedented surge in the approval of resolution
plans under the IBC, further demonstrating the effectiveness of the legal
framework. As a result, the number of companies whose insolvency was
resolved increased significantly — from 19 in FY 2017-18 and 75 in FY 2018-19
to 269 in FY 2023-24.

Initially, when the IBC law was enacted, there was confusion on several
aspects, such as the limitation period, financial debt, and other matters, leading
to conflicting decisions. However, through several important rulings by the
Tribunals and the Apex Court, many of these issues have now been settled,
with many questions no longer remaining res integra. Additionally, regulatory
updates have resolved numerous conflicts and challenges faced during the
insolvency and liquidation process. For example, the law on the limitation
period for IBC cases is now well-settled. Moreover, there is significant clarity
on the approval of resolution plans, ensuring a more predictable process.

While the law has settled in many areas, certain aspects of the IBC are still
evolving. I have observed that an increasing number of real estate companies
are entering the Corporate Insolvency Resolution Process (CIRP), and the
law surrounding the insolvency of real estate companies is still developing.
Similarly, there is likely to be significant progress in areas such as personal
insolvency, group insolvency, and pre-packaged insolvency.

Regarding the Companies Act, I find that the law pertaining to NCLT matters
has largely settled. Since the Companies (Amendment) Act, 2021, there have
been no significant amendments affecting NCLT practice. Therefore, I have
retained the case laws from previous editions, as many recent judgments
follow the same principles established by earlier case law. I have refrained
from including repetitive case laws in order to maintain a concise and focused
approach, avoiding unnecessary volume.

A new feature added to this edition is a set of flowcharts, which I have used
in my lectures to explain important processes under the IBC. I hope you find
these useful, as a picture is worth a thousand words, and they can greatly help
in explaining complex processes in a more accessible way.

I trust this book will serve as a valuable guide for practitioners in the field of
insolvency. I encourage those who have benefited from earlier editions to leave
testimonials on my LinkedIn page, as I would be delighted to include and
share them in future editions.

I extend my sincere gratitude to the professional community for their continued
support and encouragement. Your feedback and suggestions are invaluable in
shaping future editions of this book.

Warm Regards,
Prachi Wazalwar
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