O © N U Ww

10.
11.
12.

13.
14.

14A.

15.

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.

CONTENTS

The Foreign Exchange Management Act, 1999

CHAPTER I
PRELIMINARY

Short title, extent, application and commencement
Definitions
CHAPTER II

REGULATION AND MANAGEMENT OF FOREIGN EXCHANGE

Dealing in foreign exchange, etc.

Holding of foreign exchange, etc.

Current account transactions

Capital account transactions

Export of goods and services

Realisation and repatriation of foreign exchange

Exemption from realisation and repatriation in certain cases

CHAPTER III
AUTHORISED PERSON

Authorised person
Reserve Bank’s powers to issue directions to authorised person

Power of Reserve Bank to inspect authorised person

CHAPTER IV
CONTRAVENTION AND PENALTIES

Penalties
Enforcement of the orders of Adjudicating Authority
Power to recover arrears of penalty

Power to compound contravention

CHAPTER V
ADJUDICATION AND APPEAL

Appointment of Adjudicating Authority

Appeal to Special Director (Appeals)

Appellate Tribunal

Appeal to Appellate Tribunal

[Omitted]

Qualifications for appointment of Special Director (Appeals)
[Omitted]

Terms and conditions of service of Special Director (Appeals)
[Omitted]

[Omitted]

10
10
10
12
12
12

13
14
14

15
16
17
18

18
19
20
20
21
22
22
22
22
22



viii

CONTENTS

26.
27.
28.
29.
30.
31.
32.

33.
34.
35.

36.
37.

37A.

38.

39.
40.
41.
42.
43.
44.

44A.

45.
46.
47.
48.
49.

[Omitted]
Staff of Special Director (Appeals)

22
23

Procedure and powers of Appellate Tribunal and Special Director (Appeals) 23

[Omitted]
[Omitted]
[Omitted]

Right of appellant to take assistance of legal practitioner or chartered

accountant and of government, to appoint presenting officers
Officers and employees, etc., to be public servant

Civil court not to have jurisdiction

Appeal to High Court

CHAPTER VI
DIRECTORATE OF ENFORCEMENT

Directorate of Enforcement
Power of search, seizure, etc.

Special provisions relating to assets held outside India in
contravention of section 4

Empowering other officers

CHAPTER VII
MISCELLANEOUS

Presumption as to documents in certain cases
Suspension of operation of this Act

Power of Central Government to give directions
Contravention by companies

Death or insolvency in certain cases

Bar of legal proceedings

Powers of Reserve Bank not to apply to International Financial
Services Centre

Removal of difficulties

Power to make rules

Power to make regulations

Rules and regulations to be laid before Parliament
Repeal and saving

24
24
24

24
25
25
25

25
26

26
27

27
28
28
28
29
29

29
30
30
31
32
32

The Foreign Exchange Management (Encashment of Draft,
Cheque, Instrument and Payment of Interest) Rules, 2000

S AN

Short title and commencement
Definitions

Delivery of Draft, Cheque and other Instrument for Encashment

Encashment of draft, cheque or other instrument

Opening an Account

34
34
34
35
35



CONTENTS

ix

SAELEE RN

7.

Indemnity
Direction for Payment of the Proceeds
Payment of interest on the seized Indian currency

The Foreign Exchange
(Authentication of Documents) Rules, 2000

Short title

Authority for authentication and the manner of authentication of documents

The Foreign Exchange Management
(Current Account Transactions) Rules, 2000

Short title and commencement

Definitions

Prohibition on drawal of Foreign Exchange
Prior approval of Government of India
Prior approval of Reserve Bank

Use of International Credit Card while outside India

SCHEDULE -1
SCHEDULE -1I
SCHEDULE - 111

0 X® N ST

O =
LN = o

14.

The Foreign Exchange Management
(Adjudication Proceedings and Appeal) Rules, 2000

Short title and commencement
Definitions

Appointment of Adjudicating Authority
Holding of inquiry

Appeal to Special Director (Appeals)
Procedure before Special Director (Appeals)
Contents of the Order in appeal
Representation of party

Service of notices, requisitions or orders
Appeal to the Appellate Tribunal
Procedure before Appellate Tribunal
Contents of the Order in appeal
Representation of party

Service of notices, requisitions or orders

FORM-I— FORM OF APPEAL
FORM-II-FORM OF APPEAL

35
35
35

36
36

37
37
37
38
38
38
38
38
39
40

43
43
43
44
45
45
46
46
46
46
47
47
48
48
48
49



CONTENTS

The Appellate Tribunal for Foreign Exchange

(Recruitment, Salary and Allowances and Other Conditions

O X® NN U

O
N o= O

12-A.
13.
14.

2A.

7A.

of Service of Chairperson and Members) Rules, 2000

Short title and commencement
Qualification for recruitment
Method of Recruitment
Medical Fitness

Composition

Classification

Pay and Allowances

Terms of office of Chairperson or a Member
Date of Retirement

CPF, Pension and Gratuity
[Omitted]

Re-employment

Other Conditions of Service

Interpretation
The Foreign Exchange
Management (Non-Debt Instruments) Rules, 2019
CHAPTER I
PRELIMINARY

Short title and commencement
Definitions
Reserve Bank to administer these rules

CHAPTER II
GENERAL CONDITIONS APPLICABLE TO ALL INVESTORS

Restriction on investment in India by a person resident outside India
Restriction on receiving investment

Permission for making investment by a person resident outside India

CHAPTER III
INVESTMENT BY PERSON RESIDENT OUTSIDE INDIA

Investments by person resident outside India
Acquisition through rights issue or bonus issue

Acquisition after renunciation of rights

Issue of Employees Stock Options, sweat equity shares and Share Based

Employee Benefits to persons resident outside India

Transfer of equity instruments of an Indian company by or to a
person resident outside India

51
51
52
52
52
52
52
53
53
53
53
53
54
54
54

55
55
62

62
63
63

63
64
65

65

66



CONTENTS xi

9A. Swap of equity instruments and equity capital 69
CHAPTER IV
INVESTMENT BY FOREIGN PORTFOLIO INVESTOR (FPI)

10. Investment by FPI 70
11.  Transfer of equity instruments of an Indian company by FPI 70
CHAPTER V
INVESTMENT BY NON-RESIDENT INDIAN OR AN OVERSEAS CITIZEN OF INDIA
12.  Investment by NRI or OCI 71
13.  Transfer of equity instruments by NRI or OCI 71
CHAPTER VI
INVESTMENT BY OTHER NON-RESIDENT INVESTORS
14.  Investment in securities by other non-resident investors 73
15.  Transfer of securities by other non-resident investors 73
CHAPTER VII
INVESTMENT BY FOREIGN VENTURE CAPITAL INVESTOR
16. Investment by FVCI 73
17.  Transfer of equity instruments of an Indian company by or to an FVCI 73
CHAPTER VIII
GENERAL PROVISIONS
18.  Issue of Convertible Notes by an Indian startup company 73
19. Merger or demerger or amalgamation of Indian companies 74
20. Reporting requirements 75
21.  Pricing guidelines 75
22.  Taxes and remittances of sale proceeds 77
23.  Downstream investment 77
CHAPTER IX
ACQUISITION AND TRANSFER OF IMMOVABLE PROPERTY IN INDIA
24.  Acquisition and transfer of property in India by a NRI or an OCI 80
25.  Joint acquisition by the spouse of an NRI or an OCI 81
26.  Acquisition of immovable property for carrying on a permitted activity 82

27.  Purchase or sale of immovable property by Foreign Embassies or

Diplomats or Consulate Generals 82
28.  Acquisition by a long-term visa holder 82
29.  Repatriation of sale proceeds 83
30.  Prohibition on transfer of immovable property in India 84
31.  Prohibition on acquisition or transfer of immovable property in

India by citizens of certain countries 84
32.  Miscellaneous 85
33.  Savings 85

CHAPTER X

INVESTMENT BY PERMISSIBLE HOLDER IN EQUITY SHARES OF
PUBLIC COMPANIES INCORPORATED IN INDIA AND LISTED ON
INTERNATIONAL EXCHANGES

34. Investment by permissible holder 85



xii CONTENTS

SCHEDULEI-PURCHASE OR SALE OF EQUITY INSTRUMENTS
OF AN INDIAN COMPANY BY A PERSON RESIDENT
OUTSIDE INDIA

SCHEDULE IT-INVESTMENTS BY FOREIGN PORTFOLIO
INVESTORS

SCHEDULE IIT-INVESTMENTS BY NON-RESIDENT INDIAN
(NRI)OR OVERSEAS CITIZEN OF INDIA (OCI) ON
REPATRIATION BASIS

SCHEDULEIV—-INVESTMENT BY NRI OR OCI ON
NON-REPATRIATION BASIS

SCHEDULE V—INVESTMENT BY OTHER NON-RESIDENT
INVESTORS

SCHEDULE VI-INVESTMENT IN A LIMITED LIABILITY
PARTNERSHIP (LLP)

SCHEDULE VII-INVESTMENT BY A FOREIGN VENTURE
CAPITAL INVESTOR (FVCI)

SCHEDULE VIII-INVESTMENT BY A PERSON RESIDENT
OUTSIDE INDIA IN AN INVESTMENT VEHICLE

SCHEDULE IX—INVESTMENT IN DEPOSITORY RECEIPTS BY
A PERSON RESIDENT OUTSIDE INDIA

SCHEDULE X—ISSUE OF INDIAN DEPOSITORY RECEIPTS

SCHEDULE XI-DIRECT LISTING OF EQUITY SHARES OF
COMPANIES INCORPORATED IN INDIA ON
INTERNATIONAL EXCHANGES SCHEME

ANNEXURE

The Foreign Exchange
Management (Overseas Investment) Rules, 2022

Short title and commencement

Definitions

Administration of these rules

Non-applicability of rules and regulations relating thereto in certain cases
Debt instruments and non-debt instruments

Continuity of certain investments

Rights issue and bonus shares

Prohibition on investment outside India

0 X® N U

Overseas Investment
No Objection Certificate
Manner of making Overseas Direct Investment by Indian entity

_ R
N o= o

Manner of making Overseas Portfolio Investment by an Indian entity

—_
el

Manner of making Overseas Investment by resident individual

—_
L

Overseas Investment by person resident in India other than
Indian entity and resident Individual

85

133

136

137

138

138

139

140

141
142

143
146

147
147
150
150
150
151
151
152
152
153
153
153
153

153



